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August 25, 2015 
 
Ms. Gale M. Cartwright 
Director of MCLE 
Virginia Mandatory Continuing Legal Education 
Virginia State Bar 
1111 East Main Street, Suite 700 
Richmond, VA 23219-3565 
Phone: (804) 775-0577   
c/o tbooker@vsb.org  
 

Re: Appeal Request to Reconsider Denial of CLE Credit 
 
Dear Ms. Cartwright:  
 

Thank you for your letter dated August 21, 2015, ab out my 
request for three CLE credits (including one for le gal ethics) 
from the Mindful Lawyering program at the Garrison Institute in 
May 2015.  
 

I respectfully appeal and request a reconsideration  of this 
credit denial. I have spent considerable time draft ing this 
appeal not out of much concern for my own annual CL E credits 
(which I easily can obtain elsewhere) but because t his denial 
seems to portray mindful lawyering as not a recogni zed legal 
topic and, as a result, not sufficiently worthy for  lawyers to 
learn and practice, when lawyers should feel they c an point to 
traditional bar support when justifying to their em ployers the 
benefit of attending mindfulness programs (mindfuln ess is about 
being in the moment, with meditation helping but no t essential 
for mindfulness) and spending part of one’s lunch b reak 
meditating. Particularly because mindful lawyering has become a 
widely accepted practice in the nation’s mainstream  legal 
community, I would hope at the very least that the Virginia 
State Bar’s broader leadership will want to have a chance to 
decide whether it will follow the legal profession’ s support of 
mindfulness, or go the opposite direction.  
 



Your letter seems to state solely one ground for de nying me 
the requested CLE credit, which is that “The progra m did not 
focus on a recognized legal topic.” I did not find a list of 
recognized legal topics on the Virginia State Bar’s  website, 
beyond finding listings of pre-authorized CLE progr ams. I did 
find 15VAC5-70-30, which includes the following: “T he course 
must have significant intellectual or practical con tent. Its 
primary objective must be to increase the attendee' s 
professional competence and skills as an attorney, and to 
improve the quality of legal services rendered to t he public… 
The course must pertain to a recognized legal subje ct or other 
subject matter which integrally relates to the prac tice of law, 
or to the professional responsibility or ethical ob ligations of 
the participants.” Here, the Mindful Lawyering prog ram had 
significant practical content and its primary objec tive was to 
increase the attendees’ professional competence and  skills as an 
attorney, and to improve the quality of legal servi ces rendered 
to the public. Mindfulness practice is tremendously  helpful for 
lawyers to pay essential full time and attention to  their 
clients, work, and time management; to be civil to all; and to 
have a productive way to avoid and address work-rel ated stress 
when work-related stress, depression and substance abuse are all 
too common among too many lawyers.  
 

VSB Regulation 103(c) (Standards for Approval of [C LE] 
Programs) expressly makes eligible for approval CLE  programs 
that address law practice management, stress manage ment and time 
management. Mindfulness practice addresses all of t hose three 
categories. For law practice management, mindfulnes s provides 
lawyers with the tools to pay full time and attenti on to their 
work by being compassionately and empathetically (t o themselves 
and all others) in the present rather than feeling overwhelmed 
by their workload and demands from judges, clients,  procedural 
rules and other sources. For stress management, min dfulness 
practice can help diffuse stress starting with the simple act of 
returning one’s focus on one’s breathing in and out , in the 
moment. For time management, mindfulness helps the practitioner 
feel space to get each task prioritized and complet ed right with 
full time and attention.  
 

Decades ago, mindfulness for lawyers may have seeme d a 
fanciful concept. However, mindfulness for lawyers (and for the 
rest of society) is now mainstream. Here is CUNY la w school 
founding dean and mindful lawyering proponent Charl es Halpern’s 
article on mindfulness in the law. 
http://jle.aals.org/cgi/viewcontent.cgi?article=119 1&context=hom
e The Miami Dade Bar Association and South Florida c hapter of 
the Federal Bar Association have a Mindfulness In L aw Joint Task 
Force. 



http://mindfulnessinlaw.com/Mindfulness_in_Law_Task _Force.html  
Numerous judges follow meditation and/or mindfulnes s practice, 
including United States Supreme Court Justice Steph en Breyer. 
http://bit.ly/AmJWjU  (The Mindful Lawyer, 2011). The Mindful 
Judge tells us of ten additional judges involved wi th mindful or 
contemplative practice. http://themindfuljudge.com/Judges.html  
Law firms that have adopted mindfulness programs in clude  
Boston’s Hale & Dorr, Boston’s Nutter, McClennan & Fish, and 
Minneapolis’s Leonard, Street and Deinard. (Cutting  Edge Law 
website at http://www.cuttingedgelaw.com/page/contemplative-
practices ).  
 

The District of Columbia Bar’s March 2015 magazine found 
mindfulness for lawyers important enough to make th e story a 
cover article (in which I am quoted). https://www.dcbar.org/bar-
resources/publications/washington-lawyer/articles/m arch-2015-
mindfulness.cfm . Here is a list of many scholarly articles on 
mindfulness in the law: 
http://mindfulnessinlaw.com/class_articles.html . Here is law 
professor Leonard Riskin’s scholarly article on min dfulness and 
the law. 
http://scholarship.law.ufl.edu/cgi/viewcontent.cgi? article=1436&
context=facultypub   
 

As to the rest of American society, the following l arge 
American corporations have mindfulness programs ava ilable to 
employees: Google, Apple, Procter & Gamble, General  Mills, and 
Aetna. Drew Hanson, “A Guide to Mindfulness at Work ”, Forbes 
Online (Oct. 31, 2012). 
http://www.forbes.com/sites/drewhansen/2012/10/31/a -guide-to-
mindfulness-at-work  . 
  

My original packet seeking CLE credit includes the 
certificates showing that the program was pre-appro ved for CLE 
credits in New York, which is another example of th e 
mainstreaming of mindfulness in the law. This progr am’s quality 
was all the more enhanced by the leadership and tea chings of 
Charles Halpern (who was among the three CLE presen ters) and 
leading meditation teacher Norman Fischer (also amo ng the three 
CLE presenters). The three hours of CLE presentatio ns are now 
available online free via audio links at 
https://www.law.berkeley.edu/cle-materials-mindful- lawyering-
retreat-garrison-institute   
 

I hope that the Virginia Bar will reverse its denia l of my 
requested three CLE credits for the Mindful Lawyeri ng program.  
 



Sincerely, 
 
 
 

Jonathan L. Katz 
 


