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IV. 

B. Whether the United States District 
Court's Order of May 26, 1978, directing 
Mountain States Telephone and Telegraph 
Company to install and operate an 
electronic or mechanical device to trace 
incoming telephone calls was an abuse of 
its discretion under the circumstances 
of the case? 

C. Whether the United States District 
Court's Order of 26, 1978, deprived 
Mountain State Telephone and Telegraph 
Company of its pr rty without due 
process and/or constituted a taking 
without just compensation, all in 
violation of the Fifth Amendment to th 
United States Constitution? 

Statement of the Case 

A. Jurisdictional Statement 

B. Statement of Facts 

2 

2 

2 
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VI. 

VII. 

26, l 8, 
Telephone and 

r to ins l and operat 
an electronic or ical device to 
trace incoming telephone calls. 

C. Mountain States Telephone and 29 
Telegraph Company was not deprived of 
its pr rty without due process or 
without just compensation because of the 
District Court's Order of May 26, 197 . 

Conclusion 

Certificate of Maili 

-ii-

35 

36 
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Inn 9 F.2d 988 (9th C 

Link v. Wabash Railroad, 370 U.S. 626 (1962) 

v. United States, 

v. Milner, 

United States v. Bowler 561 .2d 1323 (9th Cir. 

f 5 0 9 • 2 d 6 0 5 (5th Cir • 19 7 5 ) 
~~~~~~~~~~~~ 

United States v. C 

United States v. Giordano, 416 U.S. 505 (197 

Co., 

United States v. Miller, 317 U.S. 369 (1942) 

Tel Co., 

-iii-
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.P. 41 . 10,11,1 

Other 

Arizona Constitution, Art. 4, §2 22 

-iv-
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I PRESENTE 

LAW ENFORCEM 
IN INVE I ING OF ENS 

WHI H WERE ALLEGEDLY BEING COMMITTED BY 
THE USE OF THE TELEPHONE SY 

WHETHER THE UNITED STATES DISTRICT 
COURT'S ORDER OF MAY 26, 1978, DIRECTING 
MOUNTAIN STATES TELEPHONE AND TELEGRAPH 
COMPANY TO INSTALL AND OPERATE AN 
ELECTRONIC OR MECHANICAL DEVICE TO TRACE 
INCOMING TELEPHONE CALLS WAS AN ABUSE OF 
ITS DISCRETION UNDER THE CIRCUMSTANCES 
OF THE CASE? 

C. WHETHER THE UNITED STATES DISTRICT 
COURT'S ORDER OF MAY 26, 1978, DEPRIVE 
MOUNTAIN STATES TELEPHONE AND TELEGRAPH 
COMPANY OF ITS PROPERTY WITHOUT DUE 
PROCESS AND/OR CONSTITUTED A TAKING 
WITHOUT JUST COMPENSATION, ALL IN 
VIOLATION OF THE FIFTH AMENDMENT TO THE 
UNITED STATES CONSTITUTION? 

-1-
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r 

t 

n 1" 11 a troni r 

mechanical device designed to trace and record tel 

numbers of a dialing par or parties when said party or 

parties called certain telephone numbers. Mountain States 

Telephone and Telegraph Company filed a motion to vacate 

this Order of the District Court, which was denied after 

hearing on June 5, 1978. This Court has jurisdiction to 

entertain this appeal und r Title 28, United States 

Section 1291. 

The government adopts the notation "T.R. 1
' a bei 

the transcript of record on appeal: "R.T." as the reporter's 

transcript of the District Court proceedings. 

B. Statement of Facts. 

On April 7, 1978, United States Magistrate Richard 

-2-

Case 5:16-cm-00010-SP   Document 177-8   Filed 03/15/16   Page 8 of 42   Page ID #:2830



i 

i i r 

it tat a mechani l d i whi 

recorded n f a di i par r a l 

a known number (T.R. 5). Mountain Bell resisted compliance 

with this Order, and submitted to the United States 

Attorney's Office a proposed Order that curtailed the trace 

of wire communications in the following respects: it 

limited hours; it required consent of the called party; it 

limited the trace to "ESS" facilities only; it required the 

Agents to call for information only during the busines 

hours; and it required no manual tracing or stand of 

Mountain Bell personnel to monitor the trace (T.R. -27). 

This Order was vacated on motion of the United St t on 

April 22, 1978 (T.R. 10). 

United States District Court Judge William P. 

Copple, on April 21, 1978, signed a modified version of 

Mountain Bell's proposed Order based on probable cause, 

-3-
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i i d 

i t 

r 

directi au ri i Mount in Bell to uct an 

i ogress trace f wire communications. This r 

provided that the tracing operation be limited to ESS 

facilities only; not involve or require any manual trace by 

telephone company personnel, or otherwise necessitate 

company personnel actively monitoring or maintaining the 

tracing operation; that it be accomplished unobtrusively and 

with a minimum of interference to telephone service, and not 

unduly interfere with telephone company operations, 

facilities, or personnel; not be unduly burdensome, and b 

limited to the hours of 8:00 a.m. to 6:00 p.m., r a riod 

of twenty days. This Order, as well as the prior Order, 

provided that Mountain States Telephone and Telegraph 

Company be compensated and/or reimbursed for 1 charges 

and/or expenses at the prevailing rate for services or 

equipment furnished and/or expenses incurred in complying 

-4-
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26, 19 8, 

Mountain Bell uri 

i 0 federal e tr WO 

so long as the subscriber the caller were on the ESS 

system. Security personnel related to the agents that it 

would be picked up by the computer instantly, and that it 

was a matter of programing the computer. On May 26, 1978, 

one of the security officers for Mountain Bell informed a 

federal agent that it might hinder the maintenance effort, 

but that he wasn't sure. That was a possibility that he 

would have to check with company personnel {T.R. 27; R.T. 

5-10). 

Contrary to Mountain Bell's statement in its 

brief, there is no evidence that Mountain Bell 

complied with the Order of the District Court on May 26, 

1978. Mountain Bell did, however, comply with the Order at 

that time. Company policy, according to Mr. Gordon Hitt, 

-5-
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Bel 

law 

Order; the disr 

s rvice to the 

i 

it wou 

ix area; 

t 

i 

cause in 

tenti ivil liabilitie 

the phone company would be subject to because of the Order; 

and public policy considerations (T.R. 11). Mountain Bell 

did not take issue in the District Court with the fact that 

the Order was ex parte, thereby allegedly depriving it of 

its property without due process, or claim that it 

constituted a taking without just compensation. 

On June 5, 1978, a hearing was held before 

Honorable William P. Copple on Mountain Bell's rnotio . 

Mountain Bell called as witnesses in support of its motion 

Mr. Gordon Hitt, Area Security Supervisor for Mountain Bell, 

and Robert s. Hubler, a Supervising Engineer for ESS 

Maintenance. The United States called Edward F. Kellerman, 

Special Agent, Internal Revenue Service. 

6-

Case 5:16-cm-00010-SP   Document 177-8   Filed 03/15/16   Page 12 of 42   Page ID #:2834



one r h tr tt r lated to 

the company wou in all ases re r 

ordered, so long as it was approved their Leg 

Department. He indicated that the company would refuse if 

it was told not to comply with the Order by its Legal 

Department (R.T. 8, 9). Mr. Hitt related that the same 

procedure used in back-tracing for the District Court's 

Order involved here is employed in the back-tracing in an 

obscene or annoyance call which the phone company conducts 

when they have no suspect. The phone company, according to 

Mr. Hitt, has back-traced calls without the consent of a 

party where they had threats, such as bomb threats to their 

buildings (R.T. 11, 12). Mr. Hitt defined annoyance calls 

as those which were obscene, harassing, involving extortion, 

kidnapping, or threatening. He stated that the phone 

company's policy was that they would do everything in their 

-7-
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l t 

u 

r WO R T 19 If an ESS 

off ice was close to i , the would be a mini 

number of traces that could be handled. If the office was 

near to capacity, it could possibly bog down the operation 

of the office. The engineer related that the company did 

experience a failure in a "257" office, but that the call 

trap or trace had no impact on the failure of that office 

(R.T. 22). Even though the trace has an impact on 

maintenance, all lines were available for maintenance. Only 

at the specific instance of the teletype machine ing used 

for tracing was the teletype not available for maintenance 

(R.T. 20-23). Mr. Hubert testified that the impact of a 

three line rotary trace would be that they would have a 

large volume of printouts on the maintenance machines (R.T. 

24). He testified that the calls would still go through, 

and there was no threat of a shutdown of communications 

-8-
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ifi r stri 

f i we re 

Kell rman te tif i 

e rienc rmation gai this traci 

ration was important information to the government's 

investigation, and that the United States had no other way 

of ascertaining the identity of the people calling the 

listed numbers (R.T. 29). 

The District Court found that it could not see any 

difference other than the lack of consent in some cases 

between the tracing operation ordered by the District Court 

and the ordinary backtracing which the phone company 

apparently does for annoyance and obscene calls, or on 

behalf of the phone company itself when they order a 

backtrace of a call that may create a threat to the company. 

The Court found that there was no serious dispute in the 

evidence, and denied the motion of Mountain Bell Telephone 

and Telegraph in all respects. 

-9-
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ARGUMEN 

Mount in Bell wo ld e this Court view 

District Court's authori to issue this type of Order as a 

problem involving a search warrant, and whether the Court 

could issue a search warrant of this type. Put in proper 

perspective, however, the Order issued by the District Court 

on May 26, 1978, was not a search warrant, but an Order 

similar to a search warrant. A search warrant issued under 

Rule 41, Fed.R.Crim.P., is an Order based on probab cause 

to federal agents to conduct a search. The Order of t 

District Court in this case was also based on pr l 

cause, and was directed to Mountain States Tel and 

Telegraph Company as well as federal law enforcement 

agencies. As the Seventh Circuit noted in Un ted States v. 

Illinois Bell Telephone Company, 531 F.2d 809 (7th Cir. 

10-
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l r i i na ur r 

, and i a 

u t nh r t i whi h was t dir tly a r 

from Rule 41. 

In Illinois Bell, 

footnote 2 stated: 

a, at 811, the Court at 
-~-

The inherent authority of the District 

Court, made necessary by the special 

nature of electronic communications, is 

not directly derived from Federal Rule 

of Criminal Procedure 41, which govern 

the search and seizure of "tangible" 

objects, nor from Title III of th 

Omnibus Crime Control and Safe Streets 

Act, 18 United States Code §§2510-2520, 

which governs wiretapping and electronic 

surveillance, although, by analogy, 

-11-
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i 

and Mr. Justi e nquist, in Uni 
~~~~ 

States v. Giordano, 416 U.S. 505, 

553-54 ... (citations deleted): 

"Because a pen r ister device is not 

subject to the provisions of tle III, 

the permissibili of its use by law 

enforcement authorities a s entirel 

on compliance wi the constitutional 

requirements of the Fourth Amendrne 

In this case, the government secur 

Court Order, the ivalent for thi 

e of a search warrant, for of 

the two extentions of its authorization 

to use a pen register." 

-12-
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1 

be 1 

Distri t 

r P. 41 

ion 

i h a 

r 

r of th 

rt to authorize, outs 

Title III, reasonable use of 

investigative techniques made possible 

by modern technology as to 

"nontangibles." The commonsense 

approach used by the District Court in 

issuing an Order based on probable cause 

and following the procedure designed to 

comply with Fourth Amendment 

considerations in authorizing the us 

the government of a pen register was 

valid exercise of authority. 

See also, _u_n_i_t_e_a~_s_t~~~~~~~~~~~r_n~B_e~l_l~~~=-~~~c_o_., 

546 F.2d 243 (8th Cir. 1976); Mich Co. v. 
~~~==--~~~~~~--=-~~~~~~ 

13 
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434 .s l 9, l 7 

i 

r was l ft 

blank, and e writs of assistance, 

against which James Otis inveighed, both 

perpetuated the oppressive practice of 

allowing the police to arrest and search 

on suspicion. Police control took the 

place of judi ial control, since no 

showing of probable cause before a 

magistrate was r ired. 

Writs of assistance of the type discuss 

Mountain Bell were writs issued by the executive without any 

judicial supervision or control. This is definitely not the 

case here. The United States was following an approved 

procedure when it sought this Court Order and disclosed its 

probable cause to believe that evidence of a crime would be 

-14-
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d re id 

f 

1 

Writ Act, 8 U .. §16 1, i ue its Order Mountain 

Bell is correct in its argument that the All Writs Act does 

not confer additional jurisdi tion on the Court, but allows 

the District Court to defend the proper exercise of its 

jurisdiction. Mountain Bell goes on to argue that the 

District Court did not have any jurisdiction or basis for 

its Order other than the All Writs Act. Mountain Bell is 

confusing the fact that the Federal District Courts are 

Courts of limited jurisdiction, with the notion that Federal 

District Courts have no authority. The jurisdiction h re is 

the Court's supervision over the enforcement of th criminal 

laws of the United States. The United States was conducting 

an investigation of possible violations of Title 26, United 

States Code. Mountain Bell apparently assumes that before 

the District Court can use the All Writs Act in a criminal 

matter, that there has to be an indictment, complaint, or a 

-15-
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i 

t 

t 

rm i u ex r i 

under the All Writs Act, even though the Federal Tr e 

Commission had no authori to go into federal court under 

the All Writs Act. It is obvious that if the United States, 

uncovers a significant amount of criminal activity involving 

violations of Title 26, it is likely that it may seek an 

indictment from the federal grand jury which would result in 

a formal action bei filed in the District Court for the 

District of Arizona. The District Court here was acting 

under the All Writs Act in a of its potential jurisdiction 

as the District Court which would try these ca 

Mountain Bell argues that this type of Order is contrary to 

the usages and principles of law, which are required under 

the All Writs Act. In Harris v. Nelson, 394 U.S. 286 

(1969), a state prisoner brought a habeas corpus petition 

-16-
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f 

urt 

urt 

t 

ained that au on rred 

t 

the tri t 

Writs Act. It found that the All Writs Act 

was a legislatively approved source of procedural 

instruments designed to achieve the rational ends of law. 

It noted, as examples, subpoenas dueces tecum, and orders 

for production of documents. This is essentially what the 

District Court did in issuing the Order involved here 

The District Court, on application of the United 

States, fashioned an appropriate Order based on analogou 

case law dealing with pen registers and a Sixth Circuit case 

dealing with telephone traces. This Order was designed 

after a demonstration by the United States that there was 

probable cause to suspect criminal activity and no other way 

of obtaining this evidence. The u. s. Supreme Court, in 

United States v. H , 342 U.S. 205 (1952), discussed how 

-17-
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f i 

histor 

Co., s 

ha 

a, 

t 

in 

as well as 

r 

ti 

anal 

. 
United States 

New 

v. 

i 

ilar f 

York Tel 

Illinois Bell 

Tel one Co. , supra, and United States v. Southwestern Bell 

Tel one Co., supra. It should be noted that the Court 

Orders involved in some of these cases involved more than 

just identifying and furnishing leased lines. The District 

Court Orders compelled the respective phone companies to 

provide information, facilities and technical assistanc to 

law enforcement agencies. In New York Tel 

Supreme Court reversed the Second Circuit, which had sa 

that without a specific and properly limited Congressional 

action, this was an abuse of discretion by the District 

Court. This is an approval by the Supreme Court of District 

Courts using this type of Order in the absence of ific 

authorization by Congress. The Sixth Circuit case of 

-18-
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int r 

1 

r to 1 t l again t i wil 

to parti i te in a government invest ation, and if er 

was su a power it should not have been exercised in the 

present case. The U. S. Supreme Court, in United States v. 

New York Tel one Co., s ra, used this Sixth Circuit case 

as a footnote to its statement that the Order involved there 

against the respondent phone company was clearly authorized 

by the All Writs Act and was consistent with the intent of 

Congress. In its footnote, it cited this case as one of two 

cases that have held that the Act did authorize the issuance 

of Orders compelling a phone company to assist in the use of 

surveillance devices not covered by Title III, such a 

r isters. The Sixth Circuit found that the District Court 

had the authority to issue such an Order and that it was 

properly exercised. 

-19-
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20 
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ULAR CASE, THE 
DISTRICT COURT DID NOT ABUS ITS 
DISCRETION IN ITS ORDER OF MAY 26, 
D I 

t 

und lyi i t 

rm i 11 Th f indi 

was probable cause to believe that the company's facilitie 

were being employed to facilitate a criminal enterprise on a 

continuing basis. The Court noted: 

For the Company, with this knowledge, to 

refuse to supply the meager assistance 

required by the FBI in its efforts to 

put an end to this venture threatened 

obstruction of an investigation which 

would determine whether the Company's 

facilities were being lawfully used 

Moreover, it can hardly be contended 

that the Company, a highly regulated 

public utility with a duty to serve the 

public, had a substantial interest in 

-21-
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r 

r it 

minimal ef rt on the rt of the 

company and no disruption to its 

operations. 

i 

The situation in this case is very similar to the 

one involved in New York Tel Mountain Bell had 

knowledge that its communications facilities were being used 

and would probably continue to be used to commit violations 

of federal law. Mountain Bell is also a regulated public 

utility with a duty to serve the public. See, Ariz. Const. 

art. 4, §2; A.R.S. §§40-202, 203, 204. Mountain Bell 

employees stated at the hearing in this matter that it also 

regularly employs mechanical and electronic tracing devices 

without Court Order for its own purposes. 

-22-
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i 

r 

t l t 

t 

er it ne ro t 

rations. This in rmation, if phone company deems it 

appropriate, is turned over to law enforcement authorities. 

See, United States v. Bowler, 561 F.2d 1323 (9th Cir. 1977); 

United States v. Cl , 509 F.2d 605 (5th Cir. 1975); and 

e v. Mountain St and Tel Co., 555 
~--='--~~~~~~--~~~~~~-t-~~~~~--~""--=~~~ 

F.2d 254 (9th Cir. 197 

Mountain Bell's Supervising Engineer for 

Maintenance testified that there was no threat or failure of 

communications due to this particular Court Ord r. This 

engineer testified that the maintenance effort was still 

available, that there was no communications outage, and that 

the calls still went through. It can be inferred from this 

engineer's testimony that the only burden that was imposed 

on Mountain Bell was a large number of print-outs on the 

-23 
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1 

The Order its lf wa 1 it in t i ati 

t i r 

rsonnel, nor r ir t 1 ne pers to 

standby to actively monitor or maintain the trace. It 

required the trace to be accomplished unobtrusively and with 

a minimum of interference to telephone service, and not 

cause undue interference with company operations. It 

further required that the tracing operations not be unduely 

burdensome and be limited to the hours of 8:00 a.m. to 6:00 

p.m., for a twenty day period. The United States wa 

ordered to compensate Mountain States Telephone and 

Telegraph Company for all charges, expenses for services and 

equipment furnished, as well as expenses incurred i 

complying with the Order. 

The United States had no alternative other than 

requesting this type of an Order, since there was no other 

way it could obtain this information. The communications 

-24-
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t 1 Mountain Stat 

i i 

furnish communi ation to this riminal enter ise, whi h 

could not operate without telephones. 

Mountain Bell, in the conclusion to its brief, 

runs through a "parade of horrors," alleging that this type 

of Order and action by the government in District Court is 

"fraught with the potential for abuse." It states because 

the communications network in the United States goes into 

every home and office, and that telephone personnel are 

admitted into the privacy of residences to install 

prepare phone facilities, phone companies would c 

federal law enforcement agencies who would be conducting 

unobtrusive searches. It asks the question wher will the 

line be drawn. The very procedure that the Unit States 

used in obtaining this type of Order is designed to prevent 

this type of abuse. The United States stated its reasons 

-25-

Case 5:16-cm-00010-SP   Document 177-8   Filed 03/15/16   Page 31 of 42   Page ID #:2853



r 

i r 

a, e noted that n r isters do not interc 

the aural contents of any wire or oral communications by any 

electronic, mechanical, or other device. The same is 

applicable to an in-progress trace of wire communications. 

The United States is not intruding into an area where there 

would be a reasonable expectation of privacy. There has 

been no overhearing of communications, merely a trace of 

phone numbers. Apparently this procedure is us routinely 

by Mountain States Telephone and Telegraph when it de it 

necessary and appropriate to protect its own pr r and 

interest. It is a process whereby telephone number are 

identified. There should be no reasonable ex tation on 

the part of the persons using these telephone or 

communications lines that this type of data would be 

-26-
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Th 

t i 

reason exist 

Supreme Court sta 

it ions 

i 

onduct e 

t Mountai 11 Tel 

s of trace As 

in United States v. New York Tel 

Co., s ra, at 174, a refusal to provide me er assistance 

in that case threatened obstruction of an investigation. 

The United States is requesting technical assistance again 

from a telephone company, here, Mountain Bell. For Mountain 

Bell to refuse to assist the United States in its 

investigation perhaps does not threaten obstruction of 

justice as in the New York Telephone case, but it does raise 

a question of irresponsible conduct by a public uti i and 

demonstrates an indifference to the legitimate needs of 1 

enforcement authorities. 

It is interesting to note that Mountain Bell, in 

attempting to distinguish Michi an Bell Tel Co. v. 

United States, supra, distinguishes it on the ground that an 

-27-
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t 

t 

1 I 

, ra 

i t 

r 

r 1 

consider is whether the Order of the United States District 

Court for the District of Arizona amounted to an abuse of 

discretion under the circumstances of this case. As the 

hearing in this matter demonstrated, there was no evidence 

that Mountain Bell's operation had been unduly interrupted 

or burdened by compliance with this Order for an in-progress 

trace of wire communication 

-28-
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ki 

it 

ITS PROPERTY 
WITHOUT JUST 

I 

t 

tat r tf 

consider these two grou 

WAS NOT PRIVED 
THOUT DUE PROCESS OR 

COMPENSATION BECAUSE OF 
9 

t t 

TH 

u t 

since they were not proper 

raised, briefed, and argued before the District Court. The 

United States is aware that the appellate courts will relax 

their rule of practice in certain exceptional or unusual 

circumstances when an issue has not been raised in a lower 

t 

court. Usually, the Court of als will consider an issue 

not raised in the lower co t if it raises significant 

questions of general t or where an injustice 

result. Krause v. Sacramento Inn, 479 F.2d 98 (9 i . 

1973); Frommh en v. Klein, 456 F.2d 1391 (9 ir. 1972); 

and Securities and Excha e Commission v. Miln r, 474 F.2d 

162 (1st Cir. 1973). If these questions had been properly 

raised by Mountain Bell in the lower court, the District 

Court could have considered these two additional grounds, 

-29-
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i 

r r 

to whether th Unit 

Mountain Bell for 

t 

al leg 

not 

11 

t 

u 

irl 

taking of its 

at t 

n 

rty 

Mountain Bell cited num rous cases dealing with condemnation 

suits. It is interesting to note that in Berman v. Parker, 

348 U.S. 26 (1954), cited by Mountain Bell, the Supreme 

Court related that policy questions (concerning the taking 

of property) are for the executive branch of the government, 

not the Courts. It noted that the Courts do not sit to 

determine the purpose o th taking. Since Mountai 1 

has not made a demand for nt and there is 

indicating that the United States has refu to f ir 

price for the property allegedly taken, this Cour cannot 

properly consider this issue at this time. Nor i it 

major obstacle that the alleged property that wa taken has 

no market value or is property or services not normally 

furnished to Mountain Bell customers. As the Supreme Court 
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as well as enti 1 li ili Order 

Mountain Bell be compensat for all cha es or es at 

prevailing rates for service r equipment furnished, and 

e es incurred in c with this Order. Mountain 

Bell also complains at length that the United States a not 

assume a liability which Mountain Bell m ht have incurred 

because of conducting an electronic search on behalf of the 

government. Basically Mountain Bell wants the Uni States 

to immunize it from any liability when it acts in iance 

with the Order of the Unit States District Cou t 

District of Arizona. Mountain Bell speculates th th 

could be an outage or shortage of communications whe eby it 

would be sued by someone or some party and incur some 

of liability. They presented no facts at the hearing on 

this matter that there was even a danger of an outage of 

communications. The Order specified that it was not to be 
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nature of a private bill f r re 

Mountain Bell argues that it was denied due 

process of law when the United States obtained an ex parte 

Order requiring it to conduct an in-progress trace of wire 

communications. Apparently Mountain Bell is arguing that it 

was not given reasonable notice and an opportunity to 

heard in this matter before the Court issued its Order. 

Mountain Bell, however, was given notice and an opportunity 

to be heard after the Court issued its Order. At thi 

hearing that Mountain Bell requested, they adva 

evidence in support of their proposition that the District 

Court had no authority or that the Order was uly 

burdensome. This type of ex parte proce ing is not 

unusual. It is an accepted method of acting by the United 

States District Courts involving Orders of this type. As 
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Additionally, what role would Mountain Bell play 

if it were present at the t the United States made its 

application for the District Court Order? They are not in 

any position to challenge the finding of probable cause by 

the District Court, that a crime was being committed 

involving the use of public telephone facilities. 

Presumably, they would argue once again as other 

companies throughout the United States have a u / that the 

District Court has no authority to Order a publi utility 

such as a phone company to provide assistance to 1 

enforcement officers. Mountain Bell has put forth no case 

or any type of authority that the District Court does not 

have authority to issue this type of Order. 
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MICHAEL D HAWK 
Uni States Att rney 
District of Arizona 

s 
u. s. Attorney 
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OF MAILIN 

f r 

have mail i a r, 

Webb Crockett, Esq , re, Craig, von Ammon & Ud 1, 

100 West Washington, Suite 1700, Phoenix, Arizona 85003, 

attorneys for Appellant Mountain States Telephone and 

Telegraph Company. 

DATED: r 21, 1978 

ne 
istant U. Attorne 
trict of Arizon 

SUBSCRIBED AND SWORN to before me this 21st d of 

September, 1978, at Phoenix, Arizona. 

MY. C.mnmiss1on 
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